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REMARKS 

This response is intended as a full and complete response to the Final Office Action 
mailed November 1 6, 2004. In the Office Action, the Examiner notes that claims 1-19 are 
pending, of which claims 1-19 are rejected. By this response, Applicants have amended 
claims 1,8, 13 an J 14. The amendments to the claims are fully supported by the 
Specification. Dra/vings and Claims as originally filed. For example, the amendments to 
the claims are sup ported at least by the section of the Specification from line 12 of page 5 
through line 26 of page 6, and by the section from line 30 of page 10 through line 26 of 
page 11. Thus, no new matter has been introduced, and the Examiner is respectfully 
requested to enter the amendments to the claims and the new claims. 

It is to be u iderstood that the Applicants, by amending the claims, do not acquiesce 
to the Examiner's characterizations of the art of record or to Applicants' subject matter 
recited in the penc ing claims. Further, Applicants are not acquiescing to the Examiner's 
statements as to t ^e applicability of the art of record to the pending claims by filing the 
instant responsive amendments. 



35 U.S.C. S102fe) 



The Examirfcer 
anticipated by Thcjmas 
2002/0007402. he|reinafter 

Thomas do^s 
the method of Cla 

1 . A method 



content 
assets 



provider or 
sard conten 



Rejection of Claims 1-3 and 6-10 



has rejected claims 1-3 and 6-10 under 35 U.S.C. §1 02(e) as being 
Huston et al. (U.S. Patent Application Publication No. 
"Thomas"). The rejection is respectfully traversed, 
not anticipate Claim 1 because Thomas does not teach or suggest 
m 1 as follows: 



. comprising the steps of: 
establishing, by a service provider, a resource lease with each of at least one 
provider, each content provider storing at least some of a plurality of content 
within said leased resource at at least one service provider location; 
defining rules for said content assets according to at least one of said service 
said content provider, said rules defining promotion and packaging of 
assets; 

fulfilling subscriber requests for available content stored at the at least one 
service provider location according to said rules; 
generating usage statistics; 

providing said usage statistics to said at least one content provider, and 
selecting, according to said at least one content provider, which content 
assets are 5 tored in said leased resource. 
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Thomas fai 
arranged in Claim 



s to disclose each and every element of the claimed invention as 
1 . Specifically. Thomas fails to disclose, inter alia, "defining mies for 
said content asse s according to at least one of said service provider or said content 
provider, said rules defining promotion and packaging of said content assets," and 
"selecting, accord ng to said at least one content provider, which content assets are stored 
in said leased resource" as recited in the claim. 

Thomas discloses a method by which content of a content provider is refreshed in a 
cache on a traffic server of an access provider In the method, a difference engine detects 
if a newer version of content exists, and if it does, retrieves and stores the newer version in 
the cache and deletes the older version from the cache. Thomas discloses "access 
providers may us€! a variety of billing criteria to bill content providers for hosting content" 
(paragraph 71 ). h owever, this is not the same as defining rules which define promotion 
and packaging of lie content assets. The rules of the present invention define promotfonal 
and packaging mc dels to be used in selling the content assets to subscribers. For 
example, the rules may "determine that a minimum price is to be applied, while leaving 
some sales oppor unity to the MSO" (page 5, lines 17-19). 

Thomas als o does not teach or suggest that the content stored in the leased 
resource is selected according to the content provider. Instead, the method of Thomas 
relies upon the dif ference engine to manage content in the cache. The difference engine 
makes decisions regarding replacing and deleting content in the cache according to an 
algorithm. In the method of Thomas, the content provider may not delete content from the 
cache. The conte it provider may provide new content to an origin server for the difference 
he cache, and indicate whether certain content is to remain in the 
choose which content is deleted from the cache, as this decision is 
made by the difference engine. In contrast, the method of Claim 1 teaches selection of 
which content ass 3ts are stored in the leased resource according to the content provider, 
which inherently Ir dudes both adding new content and deleting old content. 

Therefore, Thomas fails to disclose each and every element of the claimed 
invention, as an^arged in Applicants' independent Claim 1, and thus Claim 1 is not 
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engine to store in 
cache, but can no 
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anticipated by 
includes relevant 
8 is also not 
Claims 2-3, 6-7 
and 8, and recite 
as discussed 
patentable under 



Thdmas and is patentable under 35 U.S.C. §102. Moreover, since Claim 8 
mitations similar to those discussed above in regards to Claim 1 , Claim 
anticibated by Thomas and is patentable under 35 U.S.C. §102. Furthermore, 
ar d 9-10 depend, either directly or indirectly, from independent Claims 1 
additional limitations thereof. As such and at least for the same reasons 
aboVe, these dependent claims are also not anticipated by Thomas and are 
$5 U.S.C. §102. 



35 U.S.C, SlOafa) 



Examirlier has rejected claims 1-3, 6-10, 13-16 and 18-19 as being 

Bums et al. (U.S. Patent No. 6,298,373, hereinafter "Burns") in view of 
provisions of 35 U.S.C. §1 03(a). Applicante respectfully traverse the 

f^atentable over Bums in view of Thomas because neither of these 

or in combination, teach or suggest the method of Claim 1 as 



The 

unpatentable over 
Thomas under the 
rejection. 

Claim 1 is 
references, either individually 
follows: 

1 . A method 



Specifically 
"defining rules for 
said content 
and "selecting, 
stored in said 
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Rejection of Claims 1-3, 6-10. 13-16 and 18-19 



, comprising the steps of: 
establishing, by a service provider, a resource lease with each of at least one 
content prouder, each content provider storing at least some of a plurality of content 
assets with n said leased resource at at least one sen/ice provider location; 

defir Ing rules for said content assets according to at least one of said service 
provider or said content provider, said rules defining promotion and packaging of 
said confer t assets; 

fulfilling subscriber requests for available content stored at the at least one 
service provider location according to said rules; 
gencrrating usage statistics; 

provding said usage statistics to said at least one content provider; and 
selecting, according to said at least one content provider, which content 
assets are ^ored in said leased resource. 



neither of the references teaches or suggests at least the claimed 
said content assets according to at least one of said service provider or 
provider, said rules defining promotion and packaging of said content assets" 
aax)rding to said at least one content provider, which content assets are 
leased resource" 
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discloses 



uses 



bjt, 
28 



resources 



Bums 
service provider 
requested content 
provider onto the 
which define the 
implementation, 
of deciding when 
10, lines 41-43), 
policy manager 1 
or resources are 
for caching 
caching resources 
Thus, the service 
reject some conteht 
added to the 
example, the 
the cache memorV 
the content provid 

The gap 
discussed above, 
packaging for the 
content stored in 

Thus, Burnls 
or suggest 
Burns and Thorns 
relevant limitation^ 
1 3 are also 
Claims 2-3, 6-7, 
independent Ctairlris 



cache 



contsnt 



: Appliaints' 



paten able 



8-10, 



a method of pre-caching content from content providers, in which a 
a pattern recognizer to determine usage patterns and frequently 
and a scheduler to schedule content to be downloaded from the content 
cache server. However, Bums does not teach defining a set of rules 
promotion and packaging for the content assets. Furthermore, in one 
B jrns discloses "the content servers can be given the governing authority 
and what content to download to the ISPs prior to peak times" (column 
:, in this implementation, "the local service provider 110 also includes a 
which defines and administers rules that detenmine which documents 
cjached in the cache memory 124. For instance, caching rules might call 
that are routinely requested by many subscribers, but foregoing 
that are rarely or infrequently requested" (column 10, lines 49-55). 
provider maintains control of the policy manager which ultimately may 
of the content providers. Thus, in the method of Bums, the content 
memory is not selected according to the content provider. For 

provider does not have the ability to control which content is added to 
without the possibility of being ovenidden by the policy manager. Also, 
er has no ability to delete content from the cache server, 
be tween the method of Claim 1 and Burns is not bridged by Thomas. As 
Thomas also does not teach defining rules which define promotion and 
content assets, or selecting, according to the content provider, the 
ihe leased resource, 
and Thomas, either singly or in any operable combination, fail to teach 
claimed invention as a whole. Therefore, Claim 1 is patentable over 
s under 35 U.S.C. §103. Moreover, since Claims 8 and 13 indude 
similar to those discussed above in regards to Claim 1 , Claims 8 and 
over Bums and Thomas under 35 U.S.C. §103. Furthermore, 
1, 14-16 and 18-19 depend, either directly or indirectly, from 
1, 8 and 13, and recite additional limitations thereof. As such and at 
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least for the same 
patentable over Biljrns 



35 U.S.C. S103(a) 



The Examiiier 
in view of Thomas 
hereinafter "Carlin 
traverse the rejectjon 

Claim 1 is 
because none of 
the method of Clailn 

1 . A method 



has rejected claims 4-5 and 1 1-12 as being unpatentable over Bums, 
and further tn view of Carlin et al, (U.S. Patent No. 6,119.1 52, 
). under the provisions of 35 U.S.C. §1 03(a). Applicants respectfully 
on. 

datentable over Bums in view of Thomas and further in view of Carlin 
t|iese references, either individually or in combination, teach or suggest 
1 as follows: 



leasfsd 



Specifically 
"defining rules for 
said content 
and "selecting, 
stored in said 

Claim 1 is 
discussed above 
combination of 
which a plurality of 
computer and a 
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reasons as discussed above, these dependent claims are also 
and Thomas under 35 U.S.C. §103. 



Rejection of Claims 4^ and 11-12 



, comprising the steps of: 
establishing, by a service provider, a resource lease with each of at least one 
content pro^rtder, each content provider storing at least some of a plurality of content 
assets within said leased resource at at least one service provider location; 

defining rules for said content assets according to at least one of said service 
provider or ^aid content provider, said rules defining promotion and packaging of 
said conten: assets; 

fulfilling subscriber requests for available content stored at the at least one 
service pro\ ider location according to said mles; 
generating usage statistics; 

providing said usage statistics to said at least one content provider; and 
selec ting, according to said at least one content provider, which content 
assets are f tored in said leased resource. 



none of the references teaches or suggests at least the claimed 
iaid content assets according to at least one of said service provider or 
provic er, said rules defining promotion and packaging of said content assets" 
acqording to said at least one content provider, which content assets are 
resource." 

patentable under over Burns and Thomas under 35 U.S.C, §103 as 
Carlin does not bridge the gap between the method of Claim 1 and the 
Burins and Thomas. Carlin discloses a mulb'-provider online service in 
service providers can offer services to subscribers through a host 
cohnmunications line. However, Carlin also does not teach defining rules 
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which define prorrotion and packaging for content assets, or selecting, according to the 
content provider, tie content stored in the leased resource. 

Thus, Bunni5, Thomas and Carlin, either singly or in any operable combination, fail to 
teach or suggest /applicants' claimed invention as a whole. Therefore. Claim 1 is 
patentable over Bijims, Thomas and Carlin under 35 U.S.C. §103, Moreover, since Claim 
t limitations similar to those discussed above in regards to Claim 1, 
entable over Burns, Thomas and Carlin under 35 U.S.C. §103. 
Furthermore. Clairhs 4-5 and 11-12 depend, either directly or indirectly, from independent 
Claims 1 and 8, and recite additional limitations thereof. As such and at least for the same 
reasons as discus sed above, these dependent claims are also patentable over Bums. 
Thomas and Cariirt under 35 U.S.C. §103. 



8 includes relevan 
Claim 8 Is also pa 



35 U.S.C. sioara) 



The Examirler 
Thomas, and further 
"Martin"), under 
rejection. 

Claim 13 is 
because none of 
the method of Claih 



13. Apparatus 
apparatus 



storing vtdep 
a 

according to 
suppliers, 
providing 
including 
content 



sup)l 



Specifically, 
"controller capable 
rules defined by at 
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Rejection of Claim 17 



has rejected Claim 17 as being unpatentable over Bums, in view of 
in view of Martin et al. (U.S. Patent No. 6,606,607, hereinafter 
provisions of 35 U.S.C. §1 03(a). Applicants respectfully traverse the 



patentable over Bums in view of Thomas and further in view of Martin 
references, either individually or in combination, teach or suggest 
13 as follows: 



tliese 



coupled to a plurality of subscribers and to content suppliers, the 
comprising: 

a server complex comprising a plurality of partitions, each of said partitions 
assets provided by respective content suppliers; and 
controller capable of: (1) distributing content assets, including video assets, 
rules defined by at least one of a service provider or said content 
siid mles defining promotion and packaging of the content assets, (ii) 
usage data to content suppliers, and (iii) selecting which content assets, 
vicjeo assets, are stored in said respective partitions in response to said 
iers. 



none of the references teaches or suggests at least the claimed 

of: (i) distributing content assets, including video assets, according to 

east one of a service provider or said content suppliers, said rules 
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defining promotiorj and packaging of the content assets (ii) providing usage data to content 



suppliers, and (iii) 



selecting wliich content assets, including video assets, are stored in said 



respective partitions in response to said content suppliers." 

Claim 13 is patentable over Bums and Thomas under 35 U.S.C. §103 as discussed 
above. Martin do(5S not bridge the gap between the method of Claim 13 and the 
combination of Bums and Thomas. Martin discloses an auction process which includes 
coupling of buyer and administrator interfaces to a central computer via an infomiation 
network. However, Martin does not teach, inter alia, a controller capable of distributing 
content assets aox)rding to njles defining promotion and packaging for the content assets, 
or selecting conte nt stored in partitions of a server complex in response to content 
suppliers. 

Thus, Burnk Thomas and Martin, either singly or in any operable combination, fail 
to teach or suggesjt Applicants' claimed invention as a whole. Therefore, Claim 13 is 
patentable over B jms, Thomas and Martin under 35 U.S.C. §103, Furthermore, Claim 17 
depends directly e n independent Claim 13, and recite additional limitations thereof. As 
such and at least for the same reasons as discussed above, this dependent claim is also 
patentable over B jms, Thomas and Martin under 35 U.S.C. §103. 
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In view of 
application is in 
application, and a 

If, however 
adverse final 
the Examiner 
arrangements car 



tie 



foregoing amendments and remarks, Applicants believe tfiat this 
ccl)ndition for allowance. Entry of this amendment, reconsideration of this 
lowance are respectfully solicited. 

, the Examiner believes that there are any unresolved issues requiring 
acticjn in any of the claims now pending in the application, it is requested that 
teleiDhone Eamon J. Wall. Esq. at (732) 530-9404 so that appropriate 
be made for resolving such issues as expeditiously as possible. 



Respectfully submitted. 



Dated 



: v|/r/c 



MOSER. PATTERSON 
595 Shrewsbury 
Shrewsbury, New 
Telephone: 732 
Facsimile; 732 



-533 



CONCLUSION 




Eamon J. Wall, Attorney 
Registration No. 39,414 



& SHERIDAN. LLP 
4venue, Suite 100 
Jersey 07702 
9404 
9808 



530 
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